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qutomated Data Management, 1nc.-- 
Reconsideration 

DIQEST: 

GAO does not review an agency dec is ion  not t o  
award a con t r ac t  under the sec t ion  8 ( a )  program 
unless there  is  a showing of poss ib le  fraud or bad 
f a i t h  on the p a r t  of government o f f i c i a l s  o r  t h a t  
s p e c i f i c  regula t ions  may have been v i o l a t e d .  

Automated Data Management, I n c .  (ADM), reques ts  
recons idera t ion  of our no t i ce  of May 17, 1985, w h i c h  d i s -  
missed ADM's p r o t e s t  aga ins t  the r e f u s a l  by the Department 
of Agricul ture  t o  procure computer and software needs under 
the Small Business Administration (SBA)  8 ( a )  program. 

W e  dismissed the p r o t e s t  because dec is ions  whether t o  
procure under the 8 ( a )  program a r e  not reviewed by our 
Of f i ce  absent i nd ica t ions  t h a t  s p e c i f i c  r egu la t ions  have 
been v i o l a t e d  o r  a showing o f  poss ib l e  f r a u d  or  bad f a i t h  on 
the p a r t  of government o f f i c i a l s .  

we a f f i r m  the d ismissa l .  

Sect ion 8 ( a )  of the Small B u s i n e s s  Act, 1.5 U.S.C.  
C 637(a)  (1982), author izes  the SBA t o  e n t e r  i n t o  con t r ac t s  
w i t h  a n y  government agency w i t h  procuring au tho r i ty  and  t o  
then subcontract  performance of the con t r ac t s  t o  s o c i a l l y  
and economically disadvantaged small businesses.  The 
s t a t u t e  a l s o  au thor izes  the procuring agency's cont rac t ing  
o f f i c e r  t o  award con t r ac t s  t o  SEA " i n  h i s  d i sc re t ion . "  
W e l b i l t  E l ec t ron ic  D i e  Corporation, 5-210289, Feb. 1 ,  1983, 
83-1 C.P.D. ff 114. In l i g h t  of t h i s  broad d i s c r e t i o n  given 
cont rac t ing  o f f i c e r s ,  we do not review a n  agency decis ion 
not t o  con t r ac t  unde r  the 8 ( a )  program unless there  is a 
showing of poss ib l e  fraud o r  bad f a i t h  on the p a r t  of 
government o f f i c i a l s  o r  t h a t  s p e c i f i c  regula t ions  may have 
been v i o l a t e d .  
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ADM d o e s  not a l l e g e  f r a u d  o r  bad  f a i t h .  ADM c o n t e n d s  
t h a t  t h e  f a i l u r e  t o  procure u n d e r  t h e  8 ( a )  p r o g r a m  v i o l a t e s  
F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  ( F A R )  sec t ions  1 9 . 2 0 1 ( a ) ,  
19 .202-1 ,  19 .202-3  and  14 .407-6 ,  4 8  C.F.R. S S  1 9 . 2 0 1 ( a ) ,  
19 .202-1 ,  19 .202-3 ,  14.407-6 ( 1 9 8 4 ) .  

The  c i t e d  r e g u l a t i o n s  p r o v i d e  f o r  p l a c i n g  a f a i r  
p ropor t ion  o f  a c q u i s i t i o n s  w i t h  s m a l l  b u s i n e s s  concerns and 
s m a l l  d i s a d v a n t a g e d  c o n c e r n s  (.6 1 9 . 2 0 1 ) ,  e n c o u r a g e  s m a l l  
b u s i n e s s  p a r t i c i p a t i o n  i n  g o v e r n m e n t  a c q u i s i t i o n s  
( S  1 9 . 2 0 2 - l ) ,  and  e s t a b l i s h  t h e  p r i o r i t y  to  b e  a c c o r d e d  
s m a l l  b u s i n e s s  concerns w h e r e  t i e  low b i d s  a r e  r e c e i v e d  
( S S  19.202-3,  14 .407-6 ) .  However ,  n o t h i n g  i n  t h o s e  r e g u l a -  
t i o n s  r equ i r e s  a n y  p a r t i c u l a r  procurement t o  b e  e f f e c t e d  
u n d e r  s e c t i o n  8 ( a ) .  T h u s ,  t h e  a g e n c y ' s  a c t i o n s  h e r e  d o  n o t  
v i o l a t e  t h e  c i t e d  r e g u l a t i o n s .  
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